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§ 161-1 Purpose.   

Town highways and the rights-of-way associated with them represent substantial assets of the Town of 
DeWitt. The Town Board is the trustee for these public thoroughfares, and the Town Board recognizes its 
obligation to protect the public health, safety and welfare of its residents by insisting that any work performed 
in these highways be performed in a totally professional manner, with the work being completed as safely and 
expeditiously as possible. In order to attain this goal, the Town Board finds that it is necessary to enact a local 
law requiring those performing work in Town highways to obtain permits from the Town so that the Town can 
adequately monitor the work performed and ensure that it is performed with as least disruption to the public as 
possible, in as safe a manner as possible and returned to the way it was before the construction began. 
Because the Town incurs significant expense in terms of administration, legal, engineering, police and 
Highway Department supervision and review of the projects, a fee schedule has been established to make 
sure that the Town is adequately compensated for its costs that are associated with issuing permits and 
supervising said construction. 

§ 161-2 Definitions; word usage.   

For the purposes of this article, the following words, phrases and terms and their derivations shall have the 
meanings given herein. When not inconsistent with the context, words used in the present tense include the 
future, words used in the plural number include the singular, words used in the singular number include the 
plural, and words in the masculine include the feminine. The word "shall" is always mandatory and not merely 
directory. 

HIGHWAY SUPERINTENDENT: The Highway Superintendent of the Town of DeWitt. 
PERSON: Any person, firm, partnership, association, corporation, company or organization of any 
kind. 
TOWN: The Town of DeWitt. 
TOWN BOARD: The Board of the Town of DeWitt. 
TOWN COMPTRLLER: The Comptroller of the Town of DeWitt. 
TOWN HIGHWAY: All the land located within the boundary lines of any property owned or 
maintained by the Town for highway purposes, irrespective of whether such property has been 
formally conveyed or dedicated to the Town, offered for dedication but not yet accepted or laid out by 
the Highway Superintendent as a highway-by-user or pursuant to statute. The term "highway" 
includes a street, avenue, road, square, place, alley, lane, boulevard, concourse, parkway, driveway, 
overpass and underpass and also includes all items appurtenant thereto, including but not limited to 
bridges, culverts, ditches, shoulders and sidewalks. 

 

§ 161-7.1 General rules and regulations.   

The applicant shall comply with the following rules and regulations. 

A.  Work authorized by this permit shall be commenced within 30 days from the date of permit and 
shall be performed in a workmanlike and expeditious manner without unreasonable delay or 
interference with public travel. The permittee shall provide all necessary and suitable safeguards so 
as to reduce to an absolute minimum any dangerous condition hazardous to life, limb or property. 
 
B.  The permittee shall submit, with the application filed in order to obtain a permit to said Highway 
Superintendent, or his representative, a detailed plan of any structure to be built, if any, with a 
description of the proposed method of construction before any work hereunder is started. 
 
C.  Traffic shall be maintained and flagmen provided by the applicant and/or permittee during the 
period of time the work is in progress and until its final completion. The applicant and/or permittee 
assume full responsibility for all traffic control and are required to place adequate warning signs at 
least 300 feet on each side of the work site. 
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D.  The permittee expressly agrees that the rights of abutting property owners in fee to the center 
line of the Highway shall not be encroached upon, and that any drainage, sewer or water pipes or  
 
 
appurtenances which are laid under this permit shall be placed at least four feet below, and in such 
a manner as in no way to interfere with the pavement, shoulders or drainage ditches of the 
Highway. Upon the completion of the work, the highway shall be left in as good condition as before 
the work was performed and to the complete satisfaction of the Highway Superintendent 
 
E.  The applicant and permittee agree to keep in good repair all pipes, hydrants or appurtenances 
which may be placed within the bounds of the highway under the terms of this permit, and agrees to 
save the Town harmless from any and all damages which may accrue by reason of and location in 
the highway whether due to the negligence of said permittee or the negligence of the Town of 
DeWitt, its agents, servants and employees, and upon notice from the Highway Superintendent, 
said permittee agrees to make any and all repairs required for the protection and preservation of the 
highway; and said applicant and permittee further agrees that upon the failure of said applicant, 
and/or permittee to make such repairs, they may be made by the highway Superintendent at the 
sole expense of the applicant and such expense shall be a prior lien upon the land benefited by and 
from the use of the highway for such pipes, hydrants and appurtenances. It is further agreed by the 
applicant and permittee that any injury or disturbance of the paved portion of the highway, its 
shoulders or drainage ditches, which may occur hereafter by reason of the laying of any drainage, 
sewer or water pipes and their appurtenances, shall be repaired and at the expense of the applicant 
and permittee and to the complete satisfaction of the Highway Superintendent. 
 
F.  If the road upon which this permit is issued is at any time repaired, improved or reconstructed by 
the state, county or other municipality, the applicant, permittee or any successor in interest to said 
applicant and permittee shall, upon the written request of the Highway Superintendent, before its 
improvement, at the applicant and permittee's own expense, remove any drainage, sewer or water 
pipe or appurtenances which may have been placed under this permit and will relay the same in 
conformity with the directions of the engineer in charge of such improvement and in accordance 
with any rules and regulations as may be laid down at the time of said improvement. 
 
G. This permit shall not be effective regarding any highway, street, avenue or bridge over which the 
Town of DeWitt has no jurisdiction. 
 
H. Before discharging explosives in the ground or excavations where gas lines may be located, the 
permittee must notify at least 72 hours in advance, the person or municipality distributing gas in that 
area. 
 
I.  Written permission to close a road to traffic must first be secured from the Highway 
Superintendent and the DeWitt Police Department, and such permission shall only be valid for the 
time specified. Such written approval may require the permittee to give notification of such closing 
to various public agencies and to the general public. 
 
J. All openings shall be covered or filled overnight unless permission is obtained from the Highway 
Superintendent and the opening is adequately protected. The applicant shall open no greater part 
of such road than shall be reasonably necessary. 
 
K. Any road, when opened and excavated, shall be promptly backfilled and restored. 
 
L. Where multiple openings are made, the applicant shall resurface with one strip to prevent a 
washboard effect. 
 
M.  Installations shall be in sidewalk areas where possible, and all conduits shall be placed by 
boring or jacking wherever feasible. 
 
N.  All valve installations in paved areas shall be placed in concrete to prevent movement. 
 
O.  If utility companies make said openings, said utility company inspectors shall cooperate with the 
Highway Superintendent to see that said openings are kept in repair. 

 
P.  Any other requirement deemed necessary by the Highway Superintendent for the particular 
situation. These conditions may include, but are not limited to the following: 
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(1)   A time limit on the permit. 
(2)  Notification to property owners in the affected area. 
 
 
(3)  Driveway cuts limited to 8:00 a.m. to 4:00 p.m., with a maximum time a driveway can be 
closed to 2 hours. 
(4)  A maintenance and protection of traffic plan (M & PT) prior to the commencement of 
work. 
(5)  No utility should be installed closer than five feet to any water and sanitary sewer facility 
without the express written approval of the Town Engineer. 
(6)  A videotape of the construction area to document the preconstruction conditions of the 
work area. 
(7)  An "as built" drawing will be prepared by a licensed land surveyor or a licensed engineer 
to be provided to the Town in an appropriate format. 
(8)  Increased insurance coverage. 

 

 

§ 161-23 Application of rules.   

These rules apply to lots and public roads and lands in the Town. The guidelines listed below are intended to 
assist the Highway Department and Department in applying uniform guidelines to the review, permitting and 
construction of new, modified, or repaired curb cuts, driveways or parking lots or areas along public roads. 
These guidelines do not replace other requirements of the Code, which shall be controlling if inconsistent. 
Existing curb cuts, driveways, parking areas or lots, and public roads may remain until such time that repair, 
replacement or enlargement is proposed in which case said curb cuts, driveways, parking areas or lots shall 
be brought into conformance with this guideline to the maximum extent practical. Nothing shall prevent the 
improvement of a public road or right-of-way by a government to the specifications in these guidelines 
provided reasonable accommodation is made to integrate public improvements with that existing on abutting 
private land. 

§ 161-24 Procedure.   

Effective immediately, any person intending to establish or modify a curb cut, driveway or parking area or lot 
for a residence shall first submit a highway work permit application with an accurate survey and other plans 
that fully explain and depict the proposal to the Highway Department. The Highway Department shall 
immediately forward a copy of the application to the Department for review and recommendation. Once such 
recommendation is received, the Highway Department may approve, modify or disapprove the highway permit 
application. If the application is disapproved, the applicant shall be given written explanation of the decision 
within six business days of the decision date. An appeal of any decision of the Highway Department pursuant 
to this article shall first be directed to the Department who, together with the Town Engineer and Highway 
Superintendent, will issue their majority decision within 14 business days. An affected applicant may appeal 
the determination of the three-member review committee to the Town Zoning Board of Appeals following the 
rules of Appendix A196 of this Code. 

§ 161-25 Rules.   

 
A. One curb cut is allowed per lot unless additional curb cuts are permitted through site plan review 
by the Town Planning Board pursuant to Chapter 192. One additional curb cut is permitted for a 
single-family residence with 150 feet or more of frontage and two or more acres of land or for a two-
family dwelling. 
 
B. The width and alignment of the curb cut shall be determined by the parcel's garage or parking 
area or lot at the time of the highway modifications or application for a new curb cut. 
 
C. Single- and two-family dwellings. 

(1)The curb cut shall be no wider than 10 feet at the throat or beginning of the driveway for 
a one-vehicle-door garage or 18 feet for a two-or-more-vehicle-door garage and shall be 
aligned at a ninety-degree angle from the road to the maximum extent possible. 
(2) Curb cuts shall be located sufficiently far from intersections, curves in roads and 
crosswalks to provide sufficient site distance appropriate to the road based on New York 
State highway access minimum site distances. 
(3) A five-foot radius shall be provided on both sides of the curb cut as it meets the road. 
(4) Curb cuts, driveways, and parking areas or lots shall be located eight feet or more from 
the side, front and rear property line(s). 

http://www.ecode360.com/?custId=DE0337&guid=12333652&j=13
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(5) Driveways shall maintain a uniform width extending directly from the curb cut radius into 
the lot and toward a garage or parking lot or area and only widening to the width of a garage 
door or to a parking area within 20 feet of the door or area. 
(6) Driveways should be graded and paved to allow uninterrupted use of sidewalks. 
(7) One improved parking area or turnout may be located in conjunction with the driveway. 
Such area may be no greater than 12 feet wide by 18 feet long. It shall be located on the 
side-yard side of the garage. 
(8) Residential curb cuts, driveways and parking areas may be paved with all-weather 
pavement materials or approved gravel. 
(9) Paving or otherwise modifying a public road beyond that allowed in this article is 
prohibited. 

 
D. For other than single- and two-family dwellings, curb cut design and construction rules shall be 
provided through site plan review as provided in Chapter 192. 
 
 

§ 161-26 Permit required.   

A highway work permit prescribed by the Highway Department is required for any construction or modification 
of land within a public road or within 10 feet of the public road. 

§ 161-27 Fees and deposits.   

An application fee of $30 and a security deposit of $200 to guarantee the completion of work authorized in a 
highway work permit shall be presented with the application. 

§ 161-28 Penalties for offenses.   

Any conviction for a violation of this article or of any regulation or provision hereof shall be punishable by a 
fine not to exceed $100. A second conviction shall be punishable by a fine not to exceed $200. A third 
conviction shall be punishable by a fine not to exceed $500 or imprisonment for 15 days, or both. 

 
 

§ 192-110 Front yard uses and improvements.   

The use of a front yard and improvements thereon are of particular concern to the Town since a front yard is 
typically the physical and visual entry to a property. As such, there is a safety concern involving the location, 
number and size of curb cuts onto the property from a public road and in relation to other curb cuts. 
Additionally community expectations for a presentable, safe and well-maintained "public side" of all properties 
in DeWitt are important to neighborhood compatibility and Town custom. 

A.  In residential districts, no front yard shall be used for other than the temporary parking of a 
motor vehicle or other lawful vehicles, common residential activities except the storage of personal 
property, and no front yard shall be improved with any structure other than an approved fence, 
flagpole, mailbox, lamppost, landscaping or approved driveway and/or parking space pursuant to 
Chapter 161 of the Town Code. 
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